
IN THE COURT OF COMMON PLEAS OF NORTHAMPTON COUNTY, 

PENNSYLVANIA 

 

CIVIL DIVISION 

 

DANIEL DEPAUL,     : 

   Plaintiff  : 

 v.     : 

      : C-0048-CV-2012-6395 

LORRAINA J. TELEPO a/k/a  : 

LORRAINA J. TELEPO JENKINS, : 

   Defendant.  : 

 

ORDER OF COURT 

 

 AND NOW, this ____________ day of September 2012, Plaintiff Daniel DePaul’s 

Preliminary Objections to Defendant Lorraina J. Telepo’s Answer and Counterclaim are hereby 

SUSTAINED and the Answer and Counterclaim is hereby DISMISSED.  Defendant shall have 

twenty (20) days within which to file an amended pleading in accordance with the applicable 

rules of law and procedure. 

STATEMENT OF REASONS 

Procedural Posture 

 This matter commenced on July 3, 2012 with the filing of a Complaint.  Therein, Plaintiff 

Daniel DePaul alleges that he and Defendant Lorraina Telepo first became involved in a 

romantic relationship in the summer of 2008.  Complaint, ¶4.  At intervals during the 

relationship, the parties lived together at 302 9
th

 Street in West Easton, at one of two properties 

owned by Plaintiff.  Complaint, ¶5.  Subsequently, Defendant started running a business from 

Plaintiff’s second property, located at 304 9
th

 Street.  Complaint, ¶¶6-7.  At the commencement 

of Defendant’s occupancy of the 304 9
th 

Street location, Plaintiff believed the occupancy to be 

governed by the terms of a lease prepared by Defendant in triplicate and signed by the parties on 



2 

 

December 1, 2008.  Complaint, ¶7.  After they were executed, Plaintiff retained one of the three 

documents.  Complaint, ¶8. 

 The copy of the lease retained by Plaintiff provided for a three (3) year rental term at a 

rate of One Thousand Dollars ($1000.00) per month.  Complaint, ¶9.  Plaintiff represents that 

given the intimate nature of their relationship, he never sought to collect rent under the version of 

the lease provided to him.  Complaint, ¶17.  Eventually, Plaintiff learned that each of the three 

documents purporting to be copies of the same lease set forth different terms of agreement.  

Complaint, ¶8.  On June 26, 2012, Plaintiff came into possession of one of these alternate 

versions of the lease, which provided Defendant possession of the property for a term of ten (10) 

years, free of rent.  Complaint, ¶10.  Plaintiff avers that he has never seen the third version of the 

lease, but it is his understanding that it provides for the barter of services in exchange for rent.  

Complaint, ¶11.   

The parties were engaged on December 24, 2010.  Complaint, ¶15.  Plaintiff states that 

during the course of the engagement, he gave Defendant two rings in contemplation of their 

eventual marriage.  Complaint, ¶19.  The parties’ relationship ended on January 16, 2012, and to 

date, Defendant remains in possession of the rings and in possession of the property at 304 9
th

 

Street. Complaint, ¶¶15,19.  On these facts, Plaintiff brings two separate claims for ejectment 

against Defendant relative to the property located at 304 9
th

 Street, and a replevin claim for the 

return of the rings given to Defendant during their engagement. 

 On August 16, 2012, Defendant, appearing pro se, filed an Answer and New Matter in 

response to the Complaint.
1
  The pleading consists of fourteen (14) typewritten pages and 

                                                 
1
  On August 8, 2012, between the filing of the Complaint and Defendant’s Answer and Counterclaim, 

Defendant, acting pro se, failed two separate documents, one entitled “Defendants Motion to Dismiss Plaintiff’s 

(DePaul’s) Complaint for Contempt, Sanctions and Fees for Plaintiff’s (DePaul’s) Violation of Plaintiff’s own 

verification of 18 Pa.C.S. Section 4904, relating to Unsworn Falsification to Authorities and submission to this 
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numerous attachments. The Answer, although presented in paragraph form, is essentially a 

narrative wherein Defendant avers a variety of facts, many seemingly unresponsive to the 

corresponding paragraphs in the Complaint.  Plaintiff’s Counterclaim, likewise, contains 

numbered paragraphs, but each paragraph contains a number of allegations in lengthy narrative 

form.  It appears that her Counterclaim alleges Plaintiff’s attempt to commit “theft by deception” 

in connection with the notarization of the lease in his possession.  She further avers that 

Plaintiff’s counsel improperly relied upon Plaintiff’s representations in this regard, thereby 

perpetuating Plaintiff’s wrongdoing.  Accordingly, she seeks Eighty-Thousand Dollars 

($80,000.00) in damages.   

 On August 3, 2012, Plaintiff filed preliminary objections to Defendant’s Answer and 

Counterclaim.  The matter was then praeciped to the Argument Court list of September 4, 2012.  

At Argument, the matter was assigned for resolution of the preliminary objections on the briefs 

of the parties.  Briefs having been received, it is now ready for disposition. 

Discussion 

 Plaintiff raises five objections to Defendant’s Answer and Counterclaim.  His first two 

objections relate to Defendant’s apparent attempt to state a claim against Plaintiff’s counsel.  In 

the first instance, he alleges Defendant’s failure to comply with PA.R.CIV.P. 2252 in her attempt 

to join Plaintiff’s counsel in the litigation.  PA.R.CIV.P. 2252, entitled “Right to Join Additional 

Defendants,” specifically provides that: 

(a) Except as provided by Rule 1706.1, any party may join as an additional 

defendant any person not a party to the action who may be 

 

                                                                                                                                                             
Honorable Court of misleading, altered, and fraudulent documentation, All Exhibits are for two filings” and 

“Defendants Petition for Contempt, Sanctions and Fees for Plaintiff’s (DePaul’s) Violation of Plaintiff’s own 

verification of 18 Pa.C.S. Section 4904, relating to Unsworn Falsification to Authorities and submission to this 

Honorable Court of misleading, altered, and fraudulent documentation.”  While we note the filing of these 

documents, the issues raised therein are not presently before the Court.    
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(1) solely liable on the underlying cause of action against the joining 

party, or 

 

Note: The term “underlying cause of action” refers to the cause of action set forth 

in the plaintiff's complaint or the defendant's counterclaim . . . 

 

(4) liable to or with the joining party on any cause of action arising out of 

the transaction or occurrence or series of transactions or occurrences upon 

which the underlying cause of action against the joining party is based. 

 

Note: Paragraph (4) permits a joining party to join an additional defendant who 

may be liable over on the underlying cause of action against the joining party or 

jointly and severally liable with the joining party . . . 

 

(b) The joining party may file as of course a praecipe for a writ or a complaint. 

 

 

(1) If the joinder is by writ, the joining party shall file a complaint within  

twenty days from the filing of the praecipe for the writ. If the joining party 

fails to file the complaint within the required time, any other party may 

seek a rule to file the complaint and an eventual judgment of non pros in 

the manner provided by Rule 1037(a) for failure to file a complaint. 

 

(2) The complaint, in the manner and form required of the initial pleading 

of the plaintiff in the action, shall set forth the facts relied upon to 

establish the liability of the joined party and the relief demanded . . . 

 

(c) The writ to join an additional defendant shall be directed to the additional 

defendant and shall be substantially in the [form provided for in the rule]. 

 

PA.R.CIV.P. 2252 (emphasis added). 

 

Upon review, the Court finds that Defendant’s Answer and Counterclaim is insufficient to 

properly join Plaintiff’s counsel as an Additional Defendant in that it does not comply with the 

requirements of PA.R.CIV.P. 2252.   

 Plaintiff’s next objection alleges Defendant’s failure to state a claim against Plaintiff’s 

counsel whether in professional negligence under PA.R.CIV.P. 1042.2,
2
 or any other grounds.  In 

                                                 
2
  The Rules of Civil Procedure provide that a party asserting a professional liability claim must specifically 

aver the identity of the professional and the location of the professional’s offices, and it must clearly state that the 

assertion of a professional liability claim against the identified professional.  PA.R.CIV.P. 1042.2 
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support of this objection, Plaintiff notes that the sole allegation set forth in the Counterclaim with 

respect to his counsel merely states that: 

DePaul’s Attorney should have trusted but verified this information [relating to 

the June 21, 2010 notarization of the lease in Plaintiff’s possession], it was as 

simple as going to the Notary himself and looking into the Notaries own Notary 

book of entries, there, Attorney Mellow (sic) is being held just as responsible for 

this case and is added as a Co-Defendant for the Counter Complaint. 

 

This, he contends, is too factually insufficient and indecipherable to state a claim of any kind 

against his counsel.  We agree.  In pleading a claim, a party must set forth “the material facts on 

which a cause of action or defense is based . . . in a concise and summary form.”  PA.R.CIV.P. 

1019(a).  A material fact is one essential to support a claim.  Feingold v. Hendrzak, 15 A.3d 937 

(Pa. Super. 2010).  There are elements to every cause of action, and a pleading must therefore set 

forth material facts, which, if taken as true, would be sufficient to support a pleader’s cause of 

action.  Id.  Here, Defendant fails to even allege a particular cause of action against Plaintiff’s 

counsel, and upon consideration of the substance of the pleading, it is apparent that it does not 

set forth any material facts in support of a valid cause of action against Plaintiff’s counsel. 

Accordingly, the Court finds that by her Answer and Counterclaim, Defendant has failed to state 

a claim upon which relief may be granted as to Plaintiff’s counsel. 

 Plaintiff’s remaining preliminary objections address the overall sufficiency of the 

pleading. Specifically, Plaintiff asserts that (1) Defendant’s Answer and Counterclaim 

impermissibly contains scandalous and impertinent matter; (2) that it is rambling and incoherent 

and lacks specificity, and (3) that fails to comply with the requirements of PA.R.CIV.P. 1019 and 

1022.  PA.R.CIV.P. 1019 requires in pertinent part, as stated supra, that “[t]he material facts on 

which a cause of action or defense is based shall be stated in a concise and summary form.”  The 

rule further provides in pertinent part that averments of fraud shall be stated “with particularity.”  
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PA.R.CIV.P. 1019(b).  PA.R.CIV.P. 1022 requires that “[e]very pleading shall be divided into 

paragraphs numbered consecutively.  Each paragraph shall contain as far as practicable only one 

material allegation.”   

The purpose of the pleadings is to place the defendants on notice of the claims 

upon which they will have to defend. A complaint must give the defendants fair 

notice of the plaintiff’s claims and a summary of the material facts that support 

those claims.  

 

Yacoub v. Lehigh Valley Medical Assoc., 805 A.2d 579, 588-89 (Pa. Super. 2002) (Internal 

citations omitted.) 

 

Therefore, a complaint must be: 

sufficiently clear to enable the defendant to prepare his defense, or whether the 

plaintiff’s complaint informs the defendant with accuracy and completeness of the 

specific basis on which recovery is sought so that he may know without question 

upon what grounds to make his defense. 

 

Rambo v. Greene, 906 A.2d 1232, 1236 (Pa. Super. 2006) (internal citations omitted). 

 

Although framed in terms of plaintiffs and complaints, these concepts are equally applicable to 

all claims by any party to litigation against another. 

 With these precepts in mind, the Court turns to an examination of Defendant’s Answer 

and Counterclaim.  As previously noted, although organized by numbered paragraphs, the 

pleading is essentially a long and rambling narrative.  Numerous facts are asserted in each 

numbered paragraph, and none of these facts are organized such that it can be fairly said that 

Plaintiff should be able to reasonably ascertain the defenses asserted by Defendant in her answer, 

or the claims asserted in her counterclaim.  The pleading is simply too meandering and vague.  

As such, it fails to comply with PA.R.CIV.P. 1019(a).  Likewise, to the extent that Defendant may 

allege that Plaintiff committed a fraud against her, such averments are clearly not stated with 

particularity as required by PA.R.CIV.P. 1019(b).   
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 Upon review, the Court further finds that the pleading contains impermissibly scandalous 

and impertinent matter, in violation of PA.R.CIV.P. 1028(a)(2).  Scandalous and impertinent 

matter is that which is “immaterial and inappropriate” to a pleader’s cause of action or defense.  

Common Cause/Pennsylvania v. Commw., 710 A.2d 108, 115 (Pa. Commw. 1998).  While the 

claims and defenses that Defendant asserts are not readily ascertainable from the pleading, it is 

clear from the issues presented in the case that it contains information that is clearly unrelated to 

this litigation.  As such, the Court finds the pleading in violation of PA.R.CIV.P. 1028(a)(2) 

regarding scandalous and impertinent matter.  Likewise, the Court finds the pleading 

insufficiently specific, in violation of PA.R.CIV.P. 1028(a)(3), given that Defendant’s claims and 

defenses are not readily ascertainable therefrom.   

 In light of the foregoing, Plaintiff’s preliminary objections to Defendant’s Answer and 

Counterclaim are hereby SUSTAINED and the pleading is STRICKEN in its’ entirety.  In 

making this ruling, we note that although a court may liberally construe pro se filings, pro se 

status otherwise confers no special benefit upon a litigant. Wilkins v. Marisco, 903 A.2d 1281, 

1284-85 (Pa. Super. 2006).  Accordingly, Defendant shall have twenty (20) days from the entry 

of the attached Order of Court within which to file an amended pleading consistent with the 

applicable rules of law and procedure. 

 

      BY THE COURT: 

 

 

 

      __________________________________________ 

      CRAIG A. DALLY,                                              J. 


